
COURT OF SPECIAL SESSIONS.

ImMm of the Recorder la (fee Case of
Colcua k Stetson.

THE DEFENDANTS DISCHARGED,
Ac., Ac, Ao.

¦reorder Smith yesterday morning, In the Court of Spe¬
nt! Sessions, delivered hie decision in the case of Coleman
A Stetson, charged with a violation of the tfalne law.
lbs courtroom was not more than usually filled with
spectators, it not being generally known that the decision
would be given at this time. The defendants were pre¬
sent. with ihoir couneel, as was the prosecutor, Mr. C. J.
Warren, and his counsel.
The Recorder read the following decision:.
The complaint in this case is made under the first

section of the act entitled "An act for the suppres¬
sion of intemperanoe, pauperism and crime," passed
April 9, 1866. It is claimed by the prosecution that the

Cvisions of the section have been violated.first,
t the defendants have kept or deposited in¬

toxicating liquor in a place where by law they were
not entitled to keep the same. Second, in selling it in a

Slace prohibited by the act. Third, by selling it without
le license prescribed in the second section of the act

And It is also contended by the prosecution, upon the ques¬
tion ofevidence, that the defendants must prove that they
are within the exception contained in the first section of
the statute, if the Court hold imported liquors to be ex¬
cepted. 1 have given this case as cateful an examination
as the limited time at my disposal from pressing official
duties, would permit, and the result of that exami¬
nation has been to convince me that the charge can¬
not be substantiated.uot for want of evideuce, but
for the reason that under the law there can bo no
.enviction and 1 have come to this conclusion after
a careful perusal of an argument presented by tho
counsel fur the prosecution, of great ability, indus¬
try and research. All tbat can be sail in favor of
the law applicable to the facts Is embodied in that
argument; but it has failed to satisfy me that the

Kvtous decision of this Court should be disturbed,
argument presents questions not necessarily In¬

volved in the case under consideration, and in tact
embraces every possible question that can arise un¬
der the law. The only question necessarily involved
la this case arises under the first section, as to the
construction *f the latter clause of the section,
which is in these words: "This section shall not ap¬
ply to liquor the right to sel. which, iu this State, is
given by any law or treaty of the United States."
Wiis, ol conri#, refers to imported liquors. Uponthe question of the exemption of imported liquor
from the operation of the act, 1 have no doubt what,
ever. The exemption clau-c is free from all ambi-
guity, and I cannot agree with the counsel for the
prosecution, that tho 22d section explains and con¬
trols the first section, or that we must taae the
tkle of the act and the 2*Jd section together, for the
purpose of arriving at the true intent and meaning
ef the first section. This might be proper iu the
eoastructien of a remedial statute where the lan¬
guage was ambiguous but courts have no right in
couatrutng a highly penal statute to infer an intent
an the part of the legislature in passing an act
which is expre sly negativ-d by ambiguous language,Ml order to leconcile the provisions of the ac. with
its title. There is a material difference in the con-
strue'ion of lemedial and penal statutes. In the
.ae sase they should be liberally construed in ftvor
.f the person or property t ha. aliecfed bym tne person or propei' ailected by m.
Therefore, if it was the it he Legislature to in-
alnde botn domestic ut *ed liquors, that intention
wot being expressed, e in erred by judicial con¬
struction, for all infer* l> in fav i id' the most
liberal construction oi la. ite thai is in deroga¬tion of the common la which affects in this case
liberty, reputation and roperty. It is true as
.laiined by tho proseculiuu. that "ono part of a
statute must be so e >nstrui d Jo reference to another
that the whole shall stand." But in this case I see
bo necessity on the part of the prosecution for invok-

that rule of construction. The latter part of the
first section and tho 22d section arc not in conflict
.they can both stand together. By the second sec¬
tion "no person except a citizen of good moral cha¬
racter, who is an elector of tho town or city where
he intends to sell intoxicating liquor, and who is not a
pedlar, nor tho keeper of or interested in any boarding or
victualling house, grocery or fruit store, or any bar-room,
confectionery, inn, or other place of public entertainment,
.r the keeper of or interested in any museum, theatre
or other placo of public amusement; nor the cap¬
tain,-commandant, agent, clerk or servant of, or on

any vessel, boat or water craft of any kind what¬
ever," can sell intoxicating liquors; ami before such
citizen and elector can sell it he must procure the
permit and give the security mentioned in said sec¬
tion. K is perfectly clear, if the clause as to im¬
porters, in the 2t!d section, had hcen omitted, that so
far as the letler of tho statute is concerned, import¬
ers could not have sold liquor without violating the
express terms of the act, unless they obtained the
Meense, and that license could not have been ob¬
tained unless ihey were citizens and electors of good
moral character. Now. it will not be alleged that an
importer must be a citizen or an elector, or a person of

«aod moral character. Any one may import who pays
tie duties impjsed by government. The State Le¬

gislature cannot enact valid laws that will interfere
with the commercial laws of the United States.
Therefore tho necessi-y for the exception as to importers
in tte twenty-second section, in order to make the uct
.n Its face olc that would not conilict with the laws
.f the United States as to importers and their rights
as defined by tlie decisions of the United States
courts. The right to impart is extended to all,
without reference to citizeuship or character. And
the right to import carries with it as an inci
dent to that right tho right to sell. This being con-
aedrd, was not the provision as to the sale by im¬
porters diemed by the Legislature necessary, in
crder to avoid u conflict with the laws of the United
States, and with the decisions of the United Males
couits, conceding to impoiters the right to sell im¬
ported liquors in oilginal packages, without any re
attaint by State legislationy 1 think it was inserted
as declaratory of the existence of that right but
H certainly was, (so far as the simple right to sell
was involved), wholly unnecessary, that right heing
an existing right, independent of State legislation.
Bat so far as regards the disqualifications or re¬
strictions In the second section is necessary, If the
letter of the statute is to be regarded as the law of
the land. It is, therefore, clear that the provi¬
sions of both sections (the first and twenty-second) can
stand without conflicting. There is still another
view to he taken oi this law. For aught we know
the opponents of prohibition may have inserted the
saneption In the first sectlou for the express pur¬
pose of authorizing free traffic in imported liquor;and that, without that provision, tho act might
have been materially modified, or perhaps never have
become a law. But i! is enough for courts to know
that penal statutes must bo stiictly construed, and
that when the language is clear, if the law U consti¬
tutional they mast give to the language its ordinary
weaning. In other words, courts csutiot infer an intent
against express language, indicating something entirelydfiferent, which, in this case, mast be done in order to
¦wet the views of the couuscl for the prosecution. I can¬
not so interpret statutes. Upon the question for pro .f,
the prosecution claim that it is sufficient for thein to
¦imply prove the sule of liquor by the defenda:
aad that if the defendants claim the beneSt of the ox -

^tita, they inuat prove themselves within it. In other
'kr defendants must prove that the liquor

¦old was i^oorted liquor. In all criminal cases the pro
nation mnst pro ve 'bat the crime charged has been com¬

mitted by the accuSeJ- ,f lvnpoitesl linot is exoepte I by
the act, It to no offence to fe..' unles the prose,
tion prove that the liquor sold *Bs imported liquor,
there is nothing proved to put the p*ny 00 his de¬
fense. If it tie conceded that imported liquor Is ti-
eepted from the operation of the uct, nu indictment,
charging that the defendant had sold liquor merely,
would be held bad on demurr-r. An indictment
charging a statutory offence, uiu- contain a specific
awrment, charging the cffcuce c.eated by the statute.
Bat it Is contended that th" seventeenth -ection of the act
settles the question as to the proof. It Is true, thit sec¬
tion contains this extraordinary language: " Upon the
trial of any complaint commenced under any provision
of this act, proof of the sale of liquor shall be sufficieut to
sustain nn averment of an unlawful sale; and proof of
delivery shall tie prima facie ovid'-nce of sale." This sec¬
tion I consider ono of the most exceptionable ever em¬
bodied in a leghla'ivc act. It Is in direct conflict with
the settled principles oi the rules of evidence that have
existed for centuries, and have received the sanction of
the most profound legal iniads. It is in direct con¬
flict wtth those time-honored decisions which hare
for ages thrown their protection around human
liberty. The theory of our practice in criminal
rsee is that the accused shall be presumed in¬
nocent until proved guilty. The theory nnder this sta¬
tute is, that the accused shall be presumed guilty until
by his oath he lays the foundation to be permitted to
prove his innooenoe. The Judiciary cannot enforce a

principle so hostile to personal liberty, an at variance
with common justice anil humanity. I consider thi < sec¬
tion upon this point wholly inoperative, anl until my
action wtth regard to it is controlled by the deoldou of a
court of dernier resort. 1 shall not be influenced by it.
Rut the question, except incidentally, does not arise in
the r«ae under consideration. The evidence show- that
the liquor sold was imported Uquor. All the allegations
.barged by the prosecution are sustained by the proof, andthe ea«e Is presented *o far as the Ihcts are concerned
entirely free from any embarrassment, and the questions
.s law are all absorbed in the main question, the consti¬
tutionality of the set. The counsel for the prosecutioncontend that the legislature have the right to regulatethe sale of intoxicating liquor, and that the legislatureMas always exercised n.»t authority, and that the statutes
give full power to regulate ex. i-e, taverns, groceries & ..,
and therefore the act under c moderation presea's ir<
new features; involves no novel questions. 1 concede
that the legislature have the right to enact excise laws
.but under certain restrictiuis, and within certain
limits, which limits are circumscribed by a higher
power than that ot the legislature. It is * g cat
mistake to suppose tbat taa legislature lias sove¬
reign power. There ere many barriers placet hy
the constitution beyond which the legislature rmnot
move, and those barriers prevent any eno-uachnwmt up m
the rights end privileges secured to citizens. Wh oever
the legislature pass so set which infringes upon our
constitutional rights, that act is inoperative, and subject

I of VKt Julto the control of We judiciary. If this act is one of that
character, it cannot lie sustained. The prosecution as-...,WW we s sv tmuu'H Ufl Rlinwunru. niw jytv^uve-yu.ett that the presumption is. that %11 legislative acts are
constitutional, and that, like judicial acts, they must b#
presumed to be valid until their invalidity is established,and that th.se who seek to impeach them must pointoat the obnoxious provisions. ["here is no doubt of
the correctness of this rule. But acts might be
passed by the legislature, which, though not in
violation of the letter of the constitutlnn.lt might Je
the duty of the Judiciary to nullify. An eminent wH'er
upon the question of legislative power, af'er a careful ex¬amination of the authorities bearing upon the question,
my*; " In this country the weight of authority seems to
preponderate the scale in fbvor of the doctrine that there
¦re restrictions npon the legislative power growing out
if the nature of the civil compact, and the natural rights

of men independent of any written constitutional restric¬
tion*, and certain limit* fixed, beyond which that power
cannot be called into exercise " But n«ed we invoke this
rule in the const ruction of this act V I think not. By th»
constitution of the United "states, the States are forbid to
pass any law "impairing the obligation ofcontractu." The
word contracts is used in its most general and extended
cense. The e is an implied contract between government
and the citizen, that the citizen shall be protected lu hla
person and property. Tho citizen, as a consideration for
this contract, submits to taxation to enable government
to extend this protection. By the terms of this compact
government hare no right by legislation to enact any

(airs the bond ot'obligation entered into withlaw that Impairs
the citizen. Any law which confiscates property justly
acquired, or authorizes it* d struction without remedy
to the party injured.any law which, by ita

" . " ' " )f imere operatiun. declares a particular kind of mer¬
chandise, which ha been recognled and treated as
such for ages, a nuisance.any law which operate* on

property in such a manner that without changing its
intrinsic value, renders it valueless to its owner, and
subjects him to fine and Imprisonment for retaining and
attempting to dispose of it.any law which authorizes
the seizure of property upon the application of irrespon¬
sible persons, upon mete information and belief, and de¬
prives the party injured of adequate redress.any law
that authorizes the destruction of private property with¬
out redress to the owner, where no necessity exisfci for
the act, is in my opinion a law " impaiiing the obligation
of contracts," and one that deprives the citizen of his just
right, "without due process of law." A law, which, Ifthere
was no absolute prohibition in the constitution against its
enactment, would require the judiciary to interpret as
one infringing upon "the principles of natural justice,"
and therefore within the limit of those restrictions upon
legislative power growing out of the nature of the civil
compact. The net under consideration appeals to me to
be obnoxious to all these objections. Its entire provis¬
ions are unparalleled in the oppression they are calcu¬
lated to produce if carried into effect. It holds out to
the party, wbese proportv has been seized, the tempta¬
tion to commit perjury that he may be heard in defence
ofbis property. It construes silence into a confession ot
guilt, and acts upon that silence as upon affirmative
prcof. It authorizes the destruction of property without
that "due process of law" secured by the constitution to
the citizen. It reverses the rule of evidence by throw.
Ing the burden of proof upon the accused party. It vio-
la'es the compact entered into between government and
the citizen by "Impairing the obligation of contracts.'"
The defendants must be discharged.

Tile Mayor's Complaint Book.
MARINE COURT.

Before Hon. Judge McCarthy.
A MISTAKE IN A NUMBER.THE COMPLAINT DISMISSED,
Henry Henry us. Moses S. Beach..This is an action

against the proprietor ot the Sun newspaper for an al¬
leged libel on the plaintiff, who resides at 200 East Eleventh
stiect, where he keeps a hotel and boarding housy. Tho
libel complained of couslsted in u piragrnph published
on the. H'h of June last, which stated that, '. the house
No. 290 Kust Eleventh street is veiy disorderly, and the
resort of dangerous characters." Damages e re laid at

, iM'Q. Mr. J. W. fierrard appeared for the defendant, who
denies malice in the publication, and says that one of his
reporters obtained the substance of the article complained
of from a public uffisial book kept by Fernando Wood,Mayor of New York, and commonly known as "the May¬
or's comp aint book." The defendant, however, admits
that hiH reporter made a mistake in the number of the
house, the complaint being against a house, No. 210 of
the same streot, ami was copied by tho reporter as No.
290, which the defendant took the earliest opportunity
to correct, und offered amends for tho unfortunate mis¬
take. 'I lie Court, after argument, held thai the article
in question is not libellous.it is indefinite and uncertain;
it speaks ofa thing, and not ofany person, (vide 12 J. R.
-176;) besides, the evidence on thn part of tho plaintiff
showed that there were sovi iuI other tenants in thehouse
besides plaint ill'. Which one was ii Dolled 1 They could
not join in an action for damages against defendant; and
further, if tho present action could bo maintained, the
state of the pleadings would not permit me to receive any
evidenco of special damages to plaintiff. Complaint
dismissed with 110 allowance and costs.

Financial Operations of the British Aristo¬
cracy.An Irish Law Case.

In looking oyer our European flies ofsome months past,
wo find the following report of au interesting lnw esse,
tried in Dublin, arising out of extensiro bill trans¬
actions. In which many of the highest names amongst
the British nobility and aristocracy are involved:.

[From the London Times.]
COUBT OF QUEEN'8 BENCH, DUBLIN, JUNE 29TH.
Richartlton vs Grrgory..The case of Richanlson vs.

Gregory, which came on to-day in the Quoen's Bench be-
foie Mr. Justice Crsmpton and a special jury, brought to
lieht souie curious revelations in connection with thu
history of Mr. Edmond O'Mahorty, ex-IrishCommissioner
of Income Tax, and in his more palmy days the friend
guide and counsellor of more than one member of tho
Cabinet of tbe Aberdeen government. And here it ma)
be mentioned tliftt, according to current beUel, this Mr.
O'Flaherty is at present holding the unassuming ufflee of
clerk to a 'store" in the city or Now kork, and that ah
thongh'a warrant for hi. apprehension was ssued nearly a
yen r ago, a' the instance oftwo guileless children ofLraj 1,
no real ctfort was ever made to elfecttho capt ure of the
drltnquent ofllcial. The action was brought to recover
tlic value »f two bills of exchange for £600 and £J )0 the
flrit being the draught of tho defendant upon Lord Dun-
k.1)in and endorsed by Edmond O'Flaherty; and the
other the acceptanoo of the defendant. The defence was
that both the names of Mr. Gregory, as ac :optor, and ol
Lord Dt.nkellin, were forgeries
a Htronff bar waN engAged on both sides, MtMsrs. r itz-

gibbon ami Whiteside loading lor the plaiutlff, and Messrs.
Maitloy and M'Donogh for the defendant.
Mr Fitxgibbon. Q. C., stated the plaintiff s case. The

action was founded upon two bills of exchange.one <>r
tbein being the draft of Loid Dunkellln upon toe defend¬
ant. and accpted by tlie latter, bearing date the 10th ol
April, 1864. for the sum of £ '00, and payable in three
months; and the other a bUl foi £600, dahtd the -lU 'd
Vav 1864.both hills having been cashed by the pluo-
tilf for Mr. Edmond O'Flaherty. The- gentleman last
named was a member of Parliament at the beg! ning
these transactions, and a man upon whos- ic,cr »°
stain or impcaehmcnt had Irccu ra.-t nnli ¦>"?.
He was ageuileman belonging to tho county d Ualw.iy.
a young man not of any great wealth, and who upon his
departure from this country obtained a '. 'u.vtion lrom
government. He Was a gcptlcman of nV.1 .ity, C;nmecte l
with tbe best families in the county, and mixed to the
beet society. L nfortuuatcly for himiedt he was fond¦
the pursuits of the turf, and U|m»d the Dorby ol May,
1853 lost considerable sums of money, which he was not
in u conditlou to ray. He was a very Intimate friend
am' associate of the defendant, Mr. William It. Gregory,and of Lord Dunkellln, who were also very much enraged
on the turf, and between then. the y raised money to an
enormous amount, and by genuine bills. Mr. O Hshertyhaving lost al the llerby, ho was unable to meet anylar ge demands, and he therefore disappeared. Me how¬
ever, to >n this country in 1853, when the original bill
for llfrbtt became due, and or which the present was a re¬
newal. Notice of that bill, staling the full particulars,
was transmitted to Is.rd DunkelUn and Mr. Gregory,
ami the same proceeding took pl.ee in connexion
with the other bill, and no aruwoc was sen by either of
the parties denying tlmt »hsy were liablo. It was not
until rife- Mr. O'Flaherty hid left the country that charges
and allegations of his"having committed the crime of
forgery were preferred against Iriin. To snow the ia i-
mate connexion between him and the defendant, he
would read the copy of a letter, written by the Utter to
Mr. O'Flaherty. on the 8tb of June, 1851, In which he
stated bis iualrility to extricate bliuscli froru his llubiU-
tic.; without the nacriflco <»f a coniiderublo p »rtion of hifl
fortune, and the writer then proceeded to enumerate thise
UaWlttles, some of which were entered into f.»r a friend
"wh«« had left him in the lurch," and upon which Mr.
O'Flaherty was also liable. The Hrst ofthose (numerated
was for £l,bd", lor part of which Sir James Graham was
liftV'ti

. ..._«Mr. jfartley..Fir .latnos Graham, did you say
Mr. Fitigll.won replied in the nfflrtnatlve, and said that

although croft' nanes were mixed up with the case, u
was a fact that great men had involved themselves in
felonious transactions, and would continue to do so until

^Mr° ClarkelnTimated to Mr Kitsgibbon that the party
in oueatlon was Fir S>. Graham and not Fir James.
Mr. Kittgibbon having stated that lie had fallen into

a mistake as to the name, and that ft was not
brated statesman who hud been referred to. road the list
of the liabilities, which Included th» names of Harris,
Marcus and other money lenders, the total
nearly £20,000. These cona ituted very foruddaW IG m
and. although It might be argued on the o b.r sh e that
Ure document In question omitted all no ice of the two
bills now sue', upon, the answer to thstwbnidbethe
fact that Mv. Gregory had noaccurate idea of his Uaotlities: and while on the one hand he ,n«ort®'JHarris tor £1,500 as one to which ho was Ifobte althonA
bo now designated it as a forgery. on the other hahd he
admitted that one of the two bills on which he> wag twed
by another attorney was genuine, having c" fJi ti!»liability when the action liad been flrst in«titu.ed. rhe
defendant vi> not a merchant.lie kept no acconntaat
he could not speak with accuracy of hie various bdl
transactions, and the Jury would pause long before they
found by their verdict that Mr. O Flaherty had boen
gnilty of forgery, he being atwent, ami therefore incapa¬ble ofdenying tbe Imputation.

Several witnesses having been examined . view
of proving the genuineness of tbe defendant s signature
to the bills.

. .. , ¦*_Mr. Henry Richardson was put upon the table . is
the plaintitl; rss.de. atl No. 2 Hobert street. Adakjhlterrace, does not know the defendant; knew Mr. E. O Fla
herty and Captain Greene. M P.; came to htm with bill.
cashes bill, sometimes; about the iilat of August, 1863.
Mr. E. O'Flaherty called on witness; had never seen h.m
before he came afterwards, on that or tire next day and
brought a paper; witness gave hira money lor two £591
btlU one aa. o. 'the 231 of August, and was renewed,
nald nart oftheblU by m'n»y, and put the retinln ler ofSueJosMytothe credit of Um defendant;the , ;aept.nee
was that of Lord Dunkellln; some time in December, 1ML;?ecoml document was tendered to witness by Oapfota
Greene and which he received had a noli « of dish >nor
«»r»i d on ihe deli ndant, which was not reiurn" 1 to hira.

ELSIEShfas"
.¦kssmwsb *3"¥':e.- r.s'eocasioai of being here, never had a more dise.umcing
Visit; has coins to ac the heantiful «cenery of the roam
try; wa. here in Dubltrr. and went to the ',rnone oeca-lon to soe some debtor <* ki'. flrst a# Mr.
t' i lal.erty in August, 1863. X the ag- nt of L>nl Dum
kelUn, saw Mr. Gregory while on tho turf, witness hres

InWf»tiriB«W; till And ow jer-
fiiTB SrptimtM ( li?A« it AD I a t#i» »r At«i; in 1840 !lv«t tn Lmdon at No. f-8 Jermyn street wa.
in bualnet. as much tl ca now, ocr«-ioa»Uy lends
naonev. does not c> osklrr huusslf a bill di.^ountor.
Mr- Roflsstone.I'id you sver kesp a gambling house.'
The ultness aaid, Uiongh he could answer the queistiou

at once, it was < ne that bad nothing to say to the ls«t»e;
he then adsled, in answer to further i|ue'tlons, that he
had been in a court of Justice before this as a plaintiff,he never was la the Fen'rat Criminal Court, he was on-,
charged wi b a criminal uOente at Marlborough street, uj

connection with a
. ^ IdtcwTfir t'nir¦¦ »" ft *t» pcoprliu'M o( \Swrft ~. to

liable as bo fU the owner of the housewher ^ paper^published, ww sued tan man named ^it,on tor«..fittings put dp In one of %. bouoea, -tt di.l not pl«a<that the fitting* were to the plninliff s knowledge for the
purpose of a gambling house-; kn«iwja Mr. Mott, of lach-
fitld, who is a prootar; thete Vkre Chancy proceedingsbetween them in relation to a sum or £'.1,000.

Mr. Rollentona.'Was any of the money lent to him in a

k*\Vi\nesa^?'wflPnaower any question which the Court

WJudgen^unpton^You may an*wer that question If yon
Plw!?nees-l decUne to *ay if any of the mon»y weelent
to Mr" Mott in a hell, aa it does not concern the issue
^ nt^Timined The transaction* a* to which he hadbcfrCr^ e«iul^d occurred 16 or i» year, ago; never
knpw Mr Grefory until he suddenly disappeared fi ono
the turf; paid the amount of the billd to nt. 0 i laherty
as the agent of the defendant.

,A"erica or private letters were then given in evidence,
written by Mr. Gregory to Mr. O'Ftaherty, in order. aa
sm stated bv the plaintiff's counsel, to show the
authority of one to act for the other as his e«*°t, and
that Mr. O Flaherty was intrusted with authority to
riiise money by bin transactions. The nauui of l/»rd
Dunkellln was frequently introduced into the oorret-
.uradence- and in one letler, dated January, 18W, tnoJelendant'expressed nLs gratification that Mr. 0 Flatter y
had been so successful in inducing Jews and Jewesses to
become almost Christians, and mention was made of one
of the pari ios a* the "Caucasian lazaius. In another
the defendant oppressed his desire in reference to b
traiiHHCtionH to bo considered an very regular, although
Celts are regarded as the reverse; and a subsequent let¬
ter ci pressed the pleasure ol the writer that wn» look^much with the mon^y lenders, and that it was
"Ifserved for Mm to restore Irish credit in the
world" in other letter* the defendant expressed him¬
self as answering the fine figure of Gralfan, of the man
wliu felt hit strength expanding as the fetters were fall-Tng from hU ilmhs8" aU adverted also to the having readl^clever novel of Balzac's, where thirteen acting incon-
coi- were able to effect no much, but in real Ufe be did
not exilic' to find thirteen abu^tion oi atldsh-
ness will bd equal to that ofEdmond 0 Flaherty.
The plataUn's counsel, after the of U-es« Ut¬

ters, submitted that such proof of agency had been eatah
lished as to entitle tliem to ask the plMotlff wtat.took
place in the conversations between him and Mr. O Ha
hertv in relation to the hills in question.
The learned Judge refused to receive endeucc of any

SUf'a plain Greene was examined to prove that he brought'documents to the plaintiff from Mr. h. ()J***0**'Mr. Whiteride said these documents were *}£*''Ihc struggle to prove an agency by Mr. 0 Flihe ty on
the part of the defendant, so as to X» r»him the statements and acts ot Mr. 0 i lauerty, wa
uewed, but without ^uccetiS. .

. .,1.Some other witnesses having ^en,®^Xiutiff" casedocuments having been handed in, the plaintiff s case
^
Mr

'
Hartley applied for a nonsuit, on the ground that

no attempt had been made to prove the f^"re <?f 1<ordDunkellln. <-ne of thehaies was directed to that.
llis I ordship -aid he would not nonsuit on a pn rt of the

case. The main c|uestion was whether or not the defeud-

anMr^Martley,1Q. C., then proceeded to address the jury,
and said that this was not a mere [nestionof imumls
shillings, ami pence, but the Issue

n;er a'lthe honor an-l character ol Mr. Greg ry. T
knew who that gentleman was. Iliey know wb' kjtier and graudlather were; and no name ln Irel iml was
more highly respected than that ol the late William -re
gory, but thnt was no reason why his?escape from linbiliy if he sought to avoid any ot his justliabilities He (Mr. Mart ley) would not trouble the juryby* enb'ring Intl. any inqn[«T « regard^ lhc chara.^rof tlm plaintiff, because, whatever lie might be, he was
within the pale ol the law, and if be had a rigbt he wastitled to enforce it. Tim name of Mr. Edmund O'Fla-
hiT'y had he. n Irequently mentioned during the J?")"""*-and it was as notorious as that the sun was 'ben shinirig.that he had lied from his country after
obtiiinirg money by means of a number of forged Mils.
The learned counsel having adverted to the v»lue of the
testimony given by the plaintiff, and the vagueness of'

the p-ficr ot handwriting. Dot consistent with iteelf. rmmatted upon the lact, that although a number^ofperac nahad associated to aid the present ca-un as they had also
fotged acceptances, they coMd onlv prince a few wit
nesses to prove handwriting; and while the Mfprclerkof the Commercial Bank, who never Baw Mr. OreK"r7'til he wns brought over from i-ondon. was proddid not produce the check clerk, whose duty it was to
vouch the authenticity of every check which wmi h''"
nored by his employers. Mr.

t
<W»J had been rmpr|-dent in suffering himseii to tall into the bands of

who followed the pursuit of usury, in which there was
now a tree trade, but be was a man of high honor and
never would dispute any claim for which bewas reallyliable. Mr. Martley then denounced In tl e strongestterms the conduct of Mr. Anthony O'Haherty in pro¬ducing the confidential ^private lettttrswhichi passedbetween the defendant and Mr. Edmond O FUherty. He
was shocked at this departure from principle, which
ought to kevp sacred such confidential communications,and at the fare?of calling on Mr. A. O'Ftabertrto »r*
du:e them under a suhpona, when at the very time
plaintiff's counsel had briefed a copy, pcthapsI of all, but
ceitainly ol one upon which most stress was laid. Bat,however contrary to all the principles that ougbt tohavc
been inviolably maintained wa* the production of those
confidential letters, they showed in the clearest manner
rhat Mr. k. (I'Haherty was not the ageut of the detend-
ant nd that while giving to ()'Flaherty a list of his out-
tending MUs, M>. Gregory never mentioned the two uponthe first of which the present action w^ 'r"u«b .'. { ,'Martley concludod by stating that, to addition to the de¬
fendant unu Lord Dunk-llin, ho could prove, by ft num-
iicr of witnesses long conversant with the handwriting of
the defendant, that the bills in question were fotgei io*.
The court, wh'eh was densely crowded during the Jay,adjourned to lisif-pa-110 o'clock next morning.F.VU w ay. June 30..This ca-e .-.as lesuined at Ihe sit

ting of the court to day, when the oxai.nnat.on M wit¬
nesses on the part of Ihc defend..nt wis rroceeded wll^The coin t, a* on the preceding day, was crowded to

'*k!r' Joseph Long, ilic chief clerk of the Dublin MoneyOrder ofiice, was the first witness examined. He deposed
that the name of the defendant to both ''''Kthesuhjoct
matter of the action, was not, to the best of Ids beU E
WTiden l>v Mr. GreKorJ) wbop© bandwrStiog be was wellacquinlecf with for s leriod of fourteen or fifreon yeara,durinp which time fie frequently saw him wiire, and re¬
ceived letters fr< m lrlm.

, .This witness wna eross-exaniined at considerable lenglhto te-t his nccurucy and knowledge of Mr- Gregory »
handwriting. F»-r tl.at purpose half a dozen document
(bills and h ttera.) were placed in envelopea, numberedfrom one to six and moall hole- cut in tl.e envelopes In
order to expose to view the name of the (iofendant The
witness statod that Hie signatures to almost all the docu¬
ments were, to the best of his belief, genuine, but he
expressed a doubt as to one or two of them.

Sir Th< mas Purke, l/.rd Dunkellin, and Mr. tewart
Maxwell (« magis'rale of the county ol Armagh-, were
.#.vol ally produced and examined upon tho same su'-jrct,and they all (oeitliely sw. re that the name of Mr. Gre
g..ry to the £f-<>0 and £..00 1-111 was not written by that
gentleman, to the best of their opinion and Lord Dun¬
kellin also depo.-od that liis name on both those bills
were foigeries. His lordship admitted, on oroes-exuiil
natii n that he had been cngag- 1 In extensive hill trins-
ac-ions with the defendant ami Mr. Edmond O Hal-crty.but he-aid that the number of bills that had missed
between 'liem were not so numerous that he coubt, bypossibility, be mistaken cither as to his own or Mr. Grc-
ffory's HiffTisturc.

.....illic Mine pioc«'h« of c*>ss examination by the pro luc-
lion or the documents enclosed with envelopes wa< gon-th-ough with each witness, and they all appeared to
think that the signatures of the defendant to the docu¬
ments so ruroenlod from their view were b»na Mr^^signa¬tures, with the excepll-n or on<- or two, which tlieyseemed to think were also genuine, buf still they ex
pressed some doubt about tin m.
Mr. Gregory-the defeudan') Whs the last witness ex¬

amined, and Upon the hills in suit lieing submitted to
his inspectton, he swore most positively thit tb" were
both, as to his own name, forgeries, aud, as Tar as hjooubl
form an opinion, also forgeries as to the name . Lord
Dui Veilin, whose handwriting he was thorni lv oc-
qusinted with for many years. He said that lie had b "'

several bill transactions with Mr. Edmond .> Flaherty and
Ixird Durkellln, and that Mr. O'Ftaherty was f-eiuentlyin his -leht. 'lite defendant likewi-e swore that be never
authorized Mr. Edmond O'Ftaherty to ac.apt those or
any other bills for him, or authorlz-'d any person to act
for him In such a way.
The defendant wa* cross-examined, aud he postttv-iy

swore that the concealed documents (the signatures fwhich only were exhibited to him) wer- genuine, there'-v
fully corroborating the evidence of all the witnesses
wbujn they were produced. ilfr7Giegory was also examined as to his liabilities, a'
he admitted that he was in<lebtad to a considerable exleui
hT mortguges, bills of exchange bonds, promissory notes.
Itc He llkewl-e staled that there were «ults IniHtut
ag. Inst blm srd now pending upon a greri number of
other bills whicb he disputed aa forgeries.so many ' that
their name was legion."
The Aefendant'a roe* having c'ose.1
Mr VCon-gh. Q. C., sddres ed the jury on hi* behair.

and was followed by Mr. Whi'e Ide Q. C.. lu reply for the
'
vr Justice Ctampton ihtn proceeded to charge the

jury, and in doing so, observed that they might find for
the d f-i.dant wi'hnut Impeaching the veracity of the
plaintiff's witnesses, wh-1* they e.uld scarcely find for
the plaintiff with-ut anlving a' the eonclnxion U»a- Mr.
t r.muv waa conimittlng wlllul and c-rruptj perjury, »
he Sin* forwanl. not like the other witnesses, to swear
to hi* belief but W> his positive knowledge.
The juiy (at 5- clock) f-und a verdict that both the

defendant's name and lord Dunkalliu'. name wer* forge-riM on each of kbe hill*-

Imposition on City Ratlronrf Con.
TO TBI EDITOR OF THE HERALD-

Tlilt mornlnf I got In . Third avenue car for the
purpo.e of g"lng in llarlem. to got i>n board of my ves-
..I. wMrh ho. at Harlem Bridge. On entering the cor, I
paid five cenla and rode tn Forty second street, where I
went Inln the ofl.ee to get a ticket. There was no one
there, to I got in anothei car, where they charged me ten
cent«; the conductor would not wire me a ticket. We at
length arrived at Yerkrtlle, where I wax charged six
rent*. and Just helbre arriving at Harlem, I vr«* chanted
four cent*, that makes twenty flee cent* I wax compelled
Id pey altogether. I asked the conductor whether there
wa« not enme imp«'rition. All the ssUxlhctioo I got wee.
that he tohl me to look smart and get a ticket neat time.
If yon will lie »o kind as lo Insert thl« In your valuable
paper. It might be the means ef sotting the public on
their guard against Imposition, as I am told the correct
bra Is ten cents, but that I cannot tell as I have seen bo
hills up In Ihe case. W. B. R.
Mam us, Oct 81, IM6.

Political Intelligence.
The Tennessee legislature has Just ela ted James C.

LuttieU, Comptroller. V. N. W. Burton, Secretary of
e»ate, ard Colonel Torbett, State Treasurer. They were
all the candidate# of the American party except the let.

Ow TliflnU Corrrspoedenec.
Rkumoxd, Va., Oct. 31.

JpricHltural Rain.Cadets J'rom (Ac Virginia, Military
Jnstituta.J\t Rtntgh a iui Ready Rangers.Tht JlaUKer
.i'oliUcu, etc., <fc.
The Fair ground to day presented a grand spectacle.

The moving mwi of human beings, numbering not less
than thirty thousand stalwarth men and (air and l'asclaat-
ing women, formed of itself a source of attraction well
worth five times the price of admission. Notwithstand¬
ing the presence of such an immense concourse, the ut¬
most regularity prevailed. Not an accident was known
to occur, and though a large police staff is in requisition,
in no one instanoe did I observe any necessity for their
interposition. U there is any characteristic which pre¬
eminently distinguishes the peop'e of the Old Dominion,
it is their strict regard for decorum. And this feature
becomes more marked upon even the distant approach
of a member of the fair sex. For my taste they are fas¬
tidious in their attentions to them, so mnch so, indeed,
as to render the chauces of an outsider inexperienced in
the arts of gallantry exceedingly slim*
There was evidently a large accession of articles

since yesterday. The shov of horses.sires and
pacing horses in particular.was far better than
had been first anticipated. There were two or three
of this class of animals which attracted a great deal
of attention, and probably the objeots of greatest interest
within the fair ground were the pacers, who kept conti¬
nually dashing around the course. To most of the conn-
try visiters this sport seems novel. I noticed even the
ladies making strenuous efforts to catch a gl(ptpse,
through the crowd, at the horses as they passed around
in rapid succession. In fact, the horse course formed a

greater centre of attraction than any point within the
entire arena of the lair ground.

It is considered that the best live stock on exhibition
are tome belonging to Mr. Wm. C. Rives, of Albemarle,
late Minister to France. He received several premiums
at last year's fkir, and there is hardly a doubt of his
taking the premiums in homed cattle and sheep at this
time. I noticed bim on the ground, with other gentle¬
men, inspecting his stock, and he seemed most anxious
to have their opinions as to their value, his object., no
donbt, being to dispose of them at the close of the exhibi¬
tion. I observed a large mahogany bedstead, manufac¬
tured in the French style, with a magnificentwardrobe, sent from a small town in North
Carolina, called Milton, and nrnat say that the
worknanship upon them would be creditable to
some of your best cabinetmakers. They were
valued at $760.$260 for the bedstead and $600 for the
wardrobe. The prospect ol disposing of them upon these
terms is by no means favorable. The exhibition of arti¬
cles under the bead of domestic manufactures is exceed¬
ingly meagre. A lew counterpanes, with embroidered
figures, and one or two pieces of tapest-y, constitute all
that is attractive in this connection. Such was not the
case at the last exhibition. Some of the best specimensof tapestry and einbioidery to be seen in the country
were then on exhibition. I have no doubt that the
drawback in this repaid is owing in a great measure to
the institution of a Mechanics' Fair in this city. That is
new in full blast, and will continue open for at least ten
days to come. Articles of this class show off there to
better advan'age, and are moreover secure against inju¬
ry from dust or handling.
The stands appropriated-for floral exhibitions are al¬

most entirely vacant; while in tlio fruit department an
almost similar deficit exists. In these particulars the
pieient exhibition is vastly below that of the last andprevious exhibitions.
A corps of the cadets from the Virginia Military Insti¬

tute at Lexington, numbeiing about one hundred and
fifty, arrived here a few evenings ago. They were waited
on l>y all the volunteer companies of the city, who con¬
ducted them frim the depot to their place of lodging at
Godriin's Hall, which was fitted up in a temporary wayfor their reception. The crowded state of the hotels ren¬
dered this step necessary. The corps Is made up of
young men ranging from twenty-two to fourteen years of
age. 1 hey appeared to-dny with arms on the fair ground,and paraded for a considerable time in the large squarewitbiuthe horse track. I noticed several of'the officers
attached to the city volunteer companies dressed in nni-
iotm in honor of the occasion.
The Rough and Ready IlaDgcrs, a body ofyoung men

affiled and equipped in every conceivable style of fantas¬
tic outline, turned out to-day and marched through the
principal stieets of the city. They were mounted on
wretched looking horser, and presented the mos', perfect
coi icature that could be witnessed. Their dress and oqui-
page formed an almost endless variety of tnttered drajery,old trappings and burlesque military decorations. But
how such a collection of raw-boned, wretched looking
horses could be procured is a matter of surprise. I had
supposed that the whole State would be unable to fur¬
nish such a combination.
The IJotts party in this city are making vigorous ef¬

forts to secure tiie election of their leader to the seat in
the United States Senate which becomes vacant by the
expiration of Mr. Mason's term. I understand the mem¬
bers elect from this city arc pledged to his support; but
beyond that end some small support from a few of the
Wcsttin counties, his chances are slim. It is said that
ex-G'nvernor Hoyd will be a candidate for the seat in
opp< sit ion to Mr. Mason, and it is no doubt upon the
contingency of a division in the democratic vote that the
Bolts attaches base their hojes of success. Poor chance
this; revi rtheless it is certain that Botts will see i ont,
for. as is well known, he is sever discomfltted by defeat.
Unlike the geiieralityofpoUticians.be seems rather in-
spliated by adversity, and he rallies to each successive
battle with an cne gy, vigor and confidence which are
gi nerully the results of rej eated victories.
You may rest assured that the democratic party are

not without their troubles. Tbo western members,
among whom the ex Governor is exceedingly popular,will hardly make any compromise with the friends of
Mason, having for ila object lhe exclusion of their iavo
rite. Nor is the influence of Floyd confined to his
own regit n lie Is esteemed here in the highest degree,and will, 1 feel assured, receive a largo vote from the
numbers of the eastern section.
The friends of Mason vaunt a great deal about the ser¬

vices which he tendeied on Die stump during the late
campaign; but they seem to forget that the ex Governor
worked day and night for the cause, and, as many assert,with far mote success than favored the stumping of the
fntmer. But lliey any Masr n's position as United States
tenaior gave more efliciency to his efforts, forgetting that
the ex Governor, apart fioin the high character of his ad¬
mit istiatlnn and the prestige detfvod therefrom, enjoysnUutM through his well known tried party x»al,which Tew nit n in the Union possess. The prospects are
that the party will have n stormy time.
The F.ditorial Convention, or rather feasting, comas off

to-night.
What la (lie Matter In the Foni-th Senatorial

District !
TO TI1E EDITOR OF TIIE HERALD.

Hnvlng recei ed the nomination of the united national
democracy of tlie Fourth district, for State Senator, 1
find, tic the election approaches. that a rutnor to the of-
lert of my withdrew* from the cauvaxs ban been indus¬
triously circulated, 'flip object of thin gratuitous and
unauthorized statement in simply to prejudice my claims
before the people, and to foiat upon the democratic voters
of the district the tickets of a barnburner of 1848, who
bur bnn nominated in opposition to mo by n .set of poll-tirel m»ck auctioneers, who. by mean.- ol tul-c pretences,have surcre'ed in rtnting stalls In Tunimany Hall.
A brief statement of the circumstances of my initiation

into this campaign, is not only due to myself, but to the
democratic masses upon whose support I rely.In the first place, make no dental of the fact that so
far us my political associations have gone, they hare
been strictly with the deuiociatic organisation of Tarn-
MAT Hall, whose candidate I was at the last election
for Congress In the Sixth district. The issues involved
in that canvass were, opposition to Know Xothingism,the Prol iliit' iy law. and abolitionism as demonstrated bythe antl-Nebruskn men of the North at the pre-ent time
1 ssy issues, Ixcntfse they did not become cardln }trnets of democratic faith, until nfrer the party,through tlie treachery of its self-constituted leaders, had
overwhelmed it in the Htate by a signal and ingloriousdefeat. Hut they have become fixed principles now,- :.id
the national democracy, conscious that I had led a for¬
lorn hope last tall, under this banner, tendered me their
nom'uation without solicitation, pledge or promise of anykind whatever on my part. I'nwiiling. however, to incur
iignin the chances of defeat, and least of all to train out
of line with the democracy of Tammany Hall, who are at
heart as national as any men In the I'nion, (no iu.,.i«r
hew much its . border ruffians" and "squatters" may
attempt to persuade the people otherwise,) I desired
t ine to consult with the leaders of the soft shell party,
and to a.-certaln beyond doubt whether a union could h
effected, sod the district redeemed from the a*igiua of b<
.rig represented by a Know Nothing. Their rep!,
was. unequivocally, that 1 should haye their nomina¬
tion. and they coigiatulated me on the prospect o'
heaiiug to victory the banner of the t'nlon d<
moericy. I found, furthermore, from Inquiry, that I
was the only man In the district upon whose nam
there was u n a, enable prospect of a reconcilia¬
tion, end under these cltcum stances 1 unhesitatingly
oonscated to become a candidate. Tlie result is tol l i
a few words. 1 was marked as one not likely to do the
bidding of those who claimed to control the soft shell
delegates, end, as a consequence, It was deemed policy u»>
defeat me In convention, and In dtflsnee of the repeated
declarations of the the Tammany democracy, to surren¬
der the election to the Know Nothing party by the nomi¬
nation of a gentlemen whose boast Is, that, In IMS. he
supported Martin ten Buicn.
My only object in referring to these apparently trivial

points is to fix the responsibility of this "heavy business"Transaction where it properly belong*.
To pledge myself in advance to vote; for any particular

man for i ntted States Senator, or In any manner to in¬
dicate a preference for delegates to the Cincinnati Con
vention. are conditions which may be accepted by men
who bare more ambition for seuatorial honors than I
have but I cannot and will not assnme them, under any
circumstances whatever. It Is perhaps sufficient for me
to say that no man. or set of men, can receive my sup
pert unless standing upon a uational ptatform and
endor-tng the principles contained in the Nebraska bill
I'pon this issue I am going to stand, let the consequences be
what they may- In the meantime, party stevedores, who
are going about nowwl'h "jacks,-ree,- and >oap" en,leu vot¬
ing to worn themselves on to a national platform, maysell roe if thev please, but they can neither buy me nor
control the integrity of my poll ical course.

JOHN Md.KOI) MI'RPHV.
N'tw Yofk, Nov ember 2, 186ft.

OMlaaiy.^7n. F.owsar, B. Dt niav died at Wilmington, N. C., on
the W th nit. Mr. Dudley has tilled various offices of dla-
itnctb n and trust in North Carolina. Born in Onslow,
he represented that county In the Ceneral Assembly.Removing to Wilmington, he went to the House of Com¬
mons reveral times as the representative of tlie town
under ibe old borough representation. He was chosen,
in 1*50. a member of Congress to sneeeed Gov. Holmes,
and declined a re elestbm. Subeequen ly, lie was elseted
by the lenple flovernor of the Ptete, being the first Go¬
vernor «ver elected by the people. Two years afterwards
he wee te elected.

JcfirrlM DaTla's AmmpO
kott RBtneral Scott Bl|ht.

[Krom tbe National Intelligencer.Seeing by the public prints that there is a question of
jurisdiction at issue between General Scottand the Sec¬
retary ol War, It may not be uninteresting to determine,by reference to law and regulations, the official relation
which the parties bear to the military establishment.

There ate vatioua acta of Congress enumerating sub¬
jects placed under the control of the Secretary of War.
'Jeer matters so enumerated it cannot be doubted that he
has been fully invested with authority by Congress,which body, under the constitution of the United States,
is alone empowered to make rules for the government and
regulation of the army; to make rules concerning cap¬tures Isnd and water; and to raise and support ar¬
mies. In relation to all those matters laws have been
passed ; but nowhere has the Secretary of War been cloth¬
ed with military rank or otherwise given authority to
issue military commands.
The functions impored upon the Secretary of War by

law are all of an administrative character, aneh as pro¬
perly belong to the head of an executive department.
Besides those taws, the act creating the Ezocntive De-

Sarlment of War, approved August 7, 1780, authorizes
ae 1'resident of the United States, from 'tme t> time, to

CDjoin on or entrust to the Secretary of War such duties,
"agist ably to the constitution, relative to military com-
mi-Mons or to the land or naval forces, ships or warlike
stores of the United States, or such other inattors re-
si ecting military or naval affairs, as the President of the
United States shall assign to said department."
Now, under this gene al authority, it is perfectly clear

that the Pieaident cannot, by general instructions, en¬
trust the Serretary of War with the power to issue mlli-
taiy commands;. I

1st. Because the Secretary of War has not been clothed
with military raak by Congress, which body is alone
authorized to make rules for the government and regula¬
tion of the a>my; and rank is the principal means of
milltaiy government.2d. Because the vai ious laws enumerating the powers
of the feci etary of War In no other manner invest him
with the powers or functions of a military commander,
or even give him a military stamp by requiring him. like
all officers of the army, to subscribe the rules and articles
of war.

"d. Because the constitution of the United States has
imposed upon the President himself the office of com¬
mander-in-chief of the army and navy; and the act of
1780, therefore, in authorizing the 1'resident to entrust
certain duties connected with the military establishment
to the secretary of War, could only refer to functions not
belonging to the constitutional office of commandor-ln-
chiet; for that office is a personal office. It is as much so
as the veto power; the power of repriove and pardon: the
constitutional mandate that all officers of the United
States shall be commissioned by the I'resident, however
legslly appointed, or the President's duty to take care
that the laws be faithfully executed.
There are, however, mary important 'duties connected

with the raising of troops, the support and supply of
tioops, the custody of records, the manufacture and care
of warlike stores, the keeping of exnet and regular re-
tui ns of all the forces of the United States, the prepara¬tion of estimates, Ac., which Congress has sometimes en¬
trusted to the President alone, sometimes to the Secre¬
tary of War, and sometimes jointly to the President and
secretaiy. Those various duties have been imposed by
Congress on the President as the chief executive of tho
Union; and, unless the terms of any specific act of Con¬
gress mnnileatly show tbut the President must personallyperform the duty, he may, under the act of 1789, entrust
such functions to the Secretary of War. Not so, how¬
ever, with military commands The President's office of
military commander is imposed upon him by the consti¬
tution. He cannot divist himself of the functions
assigned to it by law; nor can Congress deprive him of

"of the Cou'ederhis powers as " (list General of the Cou'ederacy." As
such he may ieaue orders within tho rules and articles
established by Congress for the government of the army;but, as neither those roles an! articles or any other law
make the Secretary of War a military commander, the
President cannot make him auch, or entrust to him bygeneral instructions the authority of commander-in-
chiei.

If the pretension, then, be set up that the Secretary of
War may, " unless specially directed by the President of
the United States, according to the nature of the case,"review specific military acts of military commanders,counteimund their militury orders, or otherwise exercise
the cfliee of Commander ln-chlcf, without reference to
the Piesident, such pietension is most clearly a usurpa¬tion of authority. It is a usurpation, too, in violation
of the general regulateions of the army, which, speakingin the name of the Pfsident, specifically declare: "The
military establishment is placed under the orders of the
Major General c< mmanding-in-chief in all that regardsits discipline and military control. Its fiscal arrange¬ments ptoperiy belong to the administrative departmentsof the stall and to the treasury department, under the
direction of the Secretary of War.".Par. 477, General
Higvlaliont of the Army, 1841.
flie Shortest and Easiest Route to the Pacific.

THE RESULT OK LIEUT. PARKE'S SURVEY.
We learn from the San Antonio 7bran that on the 6th

inst. lieutenant l'mike, of the United .States TopographicalEngineer*, with bin surveying party, arrived in that cityfrom the west by thu K1 Paso road. The party consisted
of Lieutenant John G. Parke, United States Toi«igraphioalEngineers, commanding; A. H. Campbell, Civil Engineer;N. H. Uutton, H. C'ustar, Assistants; G. G. Garner, As¬
tronomer; Dr. Antincll, Physician and Geologist.The Itxan gives the annexed highly interesting accountof the survey and its results. Our readers will l>o glad to
learn that the survy proves tbo route examined to be the
shortest and easiest route to the I'aciAc.

Ibis paity has been in the field actively engaged since
22d November, 1864. From that date till the close of Maylaat. they were engaged in California. On the 26th of
May they left San Diego and reached the Kio Grande at
Fort Fillmore on the 6th of August, having spent most of
the interval in the t Nomination of that extensive ami al¬
most desert country which borders the Gila.

In an agricultural view 1'. may bo called a desert; for
excepting the land on the Gila bank at the Pimas villages,the valley of the Fan l'edro, and a few scattered and iso¬
lated patches occurring about the large springs of water,the road for more than 300 miles is over an elevated table
land of unmitigated irterility.

Lieut. Parke was the Urst «f the surveying officers in
the field, under the grant made by tnc last Congress for
the purpose of finishing the surveys necessary to com¬
plete the vsrious lines for tho Pacific railway, and re-
porting to Congress the result of his labors. He was di¬
rected to examine for a suitable road in Southern Cali¬
fornia, from Mastery bay to tars Angelos, and between
the coast range ol mountains and the Merra Nevada. As
the parallel of 32° east of the last mentioned mountain.,
bod be« n to a great extent surveyed previously by Lieut.
Williamson, Mr. Parke was not required to repeat an ex¬
amination, but was directed to examine certain points
on the line between the Pimas villages and the Rio
Grande, the result of which has been the exploration of
the San Pedro river, and a more thorough examination
and recunnoissancc of the couutry immediately south
of the Gila, ana included itr the "Gad-den purchase."Here, as well as in California, many new tojaigra-phical discoveries have been ascertained, and as far
as a railway along this route is com erncd, the in¬
formation us obtained may be codsidered complete and
conclusive; and in lact proves that the line examined
(near parallel 31°) is the shortest and easiest route
to California, requiring no tunneling, there being no
steep ascents, and goods can be carried over the whole
route; and by avoiding Tuscan and striking fir the Gila,which receives the Fan Pedro, the long and dreaded Jor¬nada of ninety miles may be avoided. Even as a wagonand emigrant route this new one proposed and travelled
by Lieut. Parke in this expedition will save distance and
fatigue to animals, as more grass and water is to be hud
than by the " commission boundary" route, or 'Colonel
Cook's trail."
By proceeding almost due west from Cojk's Springs, byOjo de Vara, a series of valleys running north and soutn

is leached, bounded by short ranges which can be tra¬
velled round, these valleys locking round into each other,and tending northwest to the Glia river, which may lie
struck where the fertile little valley or the San Pedro
(the Pro Chiquilo of the Apaches; meets that river: In
this course every mountain rango is avoided, and a ooun-
trv tolerably well supplied with giamma grass is tra¬
velled over.

S adopting Ibis as the railway route, all tunnelling
t be avoided by adopting the precautions necessaryto~supply large trains. Farther south than this is the

desert country of Tucson, and the elevated land of the
Guadalupe Canon; and north of the Gila is a mountain¬
ous ard sterile tract; so that nature has here provided a
belt of land and almost as level as a prairie for the iron
horse. When this is contrasted with the other routes,
its advantages are at once apparen'. Thus selecting
three of the most practicable routes, viz.:.

1. That of the 41ft parallel, or the Mormou route,
which runs from the Platte river over the plains to the
South Pass, thence to Salt lake, thence across the Great
Basin to the Sierra Nevada and into California by the Sa¬
cramento river to Benlcia.

2. That of the tfith parallel, or Ruak'a route, which
passes from Fort Smith to Albuquerque on the Rio
Grande, thence across the Rocky mountains, the Colorado
river and desert, and the aouthcrn end of the Sierra Ne¬
vada to I.na Angelos and Sen Pedro in Calif >mla.

3. That near the 32d parallel, or I dent. Parke's route,
the extreme southern one. via San Antonio,
the Gudsden purchase, near the Gila, over the Colorado
desert and aeross the southern extremity of the coast
Cordilleras to San I'lego. California.
We will now give the length of the three routes In

miles, and also the comparative ooet:.
No 1. No. 2. No. 3.

Length of route 2 032 1,892 1,618
length of level route. 2 f>83 2,814 2,230
Comparative cost....»110,0'>:. 000 160,810266 68 070000
From these figures the advantages of the Texas route

is apparent. It I* almost one-third shorter than anyother ronte between the Mississippi aad the Pacific, ft
goev by a country where the Rocky Mountains drop down,
snd ate only represented by elevated mesa land and it
strikes ralitornla where tia two rangea of mounts, a
chains have ooateiaed into one, and consequently where
less hill labor t* encountered.
The route lays over elevated land, requiring but little

grading, pad ovea a country where winter snow rarelyfalls.and never accumulates. On the routes (hrther
north the Rocky Mountain* present a barrier requiring
extensive grades and tannclliug*, ehd where winter tra¬
vel ia liable to be obstructed.

If this route be serried fircm El Peso lain Arkansas, via
Fulton, as I* contemplated In the calculations made in
the report of the Secretary of War, published a few
months ago, a tract of land without watar ha* to be pass¬
ed over. To obviate this difficulty ia the occupation of
Captain Pope, in endeavoring to J*rm a -teeian welU on
tbe lisdos Eetaeados of New Mexico. The sucoccs of this
experiment la very doubtful, and hence the route through
lexaa. via San Antonio, ia the one whlchls equally short,
and has more advantage*.

FlFT OPIOX Of &TMAM W A PArKM MltX.fOTB PXBSOV* DaR-
r tnoraLT WomM®..One of the large drying cylinder*
need in the paper mills ot Messrs. Seymour k Co. of this
city, situated at Sheffield, Mass bursted on the 30th ult.,
dargeronsly wounding the machine tender and three cutter
girls. The man Is not expected to live. The accident
was caused by the steam becoming confined In the waste
pipe. One-half of the cylinder swept away a large por¬
tion of the mschine shop, whilst the other portion flew
In an opposite direction, smashing all the rail*, shafting,
dryiig apparatus, ke., kc. The Rupertodendent was
knocked down but not rendered senseless, so that he got
up aad opened the safbty valve, or else much iujary
would have been done to the men by scalding. The
damage ia estimated at 8800, aad will take three weeks
to rej air.

AfUu In Kiuumuu
OEM. WHITFIELD'S ELECTION.MIHllEPRKffNTATIONtf

OF TBI ABOLITIONISTS, ETC.
TO THE EDITOR OF THE .NEW YORK HERA ID.

LEAVENWORTH OTT, Kansas, Oct. 'ii, 1550.
Allow me the use of your widely circulated columns W

contradicts statement that Is going the roualsof the
papers relative to the pro- slavery election held at this
place on the second day of Uctober last. The libel on the
pro-slavery party and the citizens of this place originat¬
ed, I believe, in the Cleveland (Ohio) Plaindealer, which
published a letter purporting to have been written from
this city. In that letter it la stated that the Misaourians
came over and took possession of the polls, and that in
the course of the day an altercation took place between
a Missourian and a man by the name of James i'urnem,
which ended in the latter having a ball shot through hie
hat, which ball entered a house and killed a child. It far¬
ther stated that a man by the name of Thomas Newman
was stabbed, and died from the effect of bis wounds, and
that the free State men then rallied and drove the Ills
sou i tans from our border.
Now, Mr. Editor, T was one of the Judges of that elec¬

tion; was at the polls from the time they were opened
until they were closed, and can assure yeu that all these
statements are untrue from beginning to end. It is iklsc
that the Missouri*ns took posression of the polls. It 1*.
'alia that Furnam or any other man was shot at duringthat day. There was no euch man as Furnam in town-
It is false that any child was killed. It Ls false that any
man waa stabbed; (the name of Newman is also a ficti¬
tious one.) In faet, Mr. ftliter, the whole is a -issue of
falsehoods from first to last. When will those abolition
lies cease 1 Where will these men stop? It is plain that
the end of these politico 1 agitations is to sever our Union.
They will never stop until they accomplish their diaboli¬
cal purpose.
Never was a party so traduced as the pro-slavery party

time that M. F. C. first publishedot Kansas. From thn time
bis falsehoods, up to the present, onr Territory and the
pro-slavery party have been the subject of the blackest
slander. The Emigrant Aid men may do their best.
tbey will never make Kan. as a free State. It will be slave
In spite of all the assertima to the contrary. Tho very
steps the abolitionists have 'uken have frustrated the
ends tbey songht. Another item, and I have done: I
see it statcd% the Trtbune, that Judge Lacomft packed
the Grand Jury that sat lust court, before whom tne Mc-
Crea ease was brought. This is also false. Never was a
jury more fairly drawn. The (act la, that t» -lee out of
tho sixteen who served weie well known t'r»- Ute men.
I was foreman of that Jury, and know what I state to be
true. 1 deem It a duty that I owe, not only.te my party,
but to the citizens of this town, to expos* these hike
statements. The abolitionists will ever find me ready to
vindicate my party, and expose their falseh-io-1*.

G. B. I'ANTON.
The Leavenworth lb-ritorial Register chronicles the

arrival thereof an agent representing about five thou
sand Germans and Irish, resident in Kentucky, in
Louisville and other towns, who are about to emi¬
grate to Kan-as on account of the Know Nothing
troubles in Kentucky. They are artisans, und many
of them have considerable mean*. The Squatters' Con
vention, to form a State constitution, was in session
at Topcka at tho last accounts.

Onr Nebraska Correspondence.
OmahaCrrr, N. T., Oct. 18, 18*5.

The Census Return* of the Territory.Basis of Represen¬
tation.North and South of the Platte.Political Move¬
ments.General News.
The census returns of the Territory of Nebraska, as

made by the acting marshal, J. W. Pattison, on the 11th
Instant, give a total population of 4,666; out of this there
are 1,617 voters. When these returns were made to the
executive office, Dacotah county.the extreme northern
county of the Territory.had not been heard iroin, and
indeed it was doubted whether there was any one there.
The returns from thence show some 43 voters.
The basis of representation is 66)£. Of the voters, the

north of the Platte has.Dacotah left out.618; and the
south of the Platte 849. This Is quite different from last
year. North of the Platte has 11 members to elect to the
House, and the south of the Platte 15. The members of
the Council hold their seats over from last yea-.The country is rife with political movements; everycounty can produce nearly one third of its voters as as
pirents for the paltry honor of sitting in the Nebraska
Legislature. For Congress there is a host.four frin
the noith and four from the south of the Platte. Yes¬
terday a clique in and around Omaha City assembled and
expressed a preference for Bird B. Chapman. He cannot
be elected, lie tried it last year and lhlled. The south
of the Platte will probably send a man. The election
occurs in two weeks from next Tuesday; tho result T will
inform you of.
The Capitol building progresses slowly, and will soon

stop for the winter. The basement is not yet completed.The volunteer force stationed on the frontier has ween
withdrawn, thore being no mort Indian troubles.
The United states courts are now convening in different

portions of the Territory.~

U. 8.Col. E. R. Iioyle, the u. 8. Marshal, returned with his
family to the Territory a few days since. IKE.

TheIiUimuofgnrs.OmuUImi Ion idvacate*.
TO THE EDITOR OF TUB HERALD.

In your article witti the above heading, in this day'*
Herald, you give the credit of the modern revival
of the canal enterprise to II. lie Le**ep*. I know not
whether it is an impression of your own, or whether that
gentleman claims the ciedit, but c*gtainly he ia merely
an advocate of the measure. Napoleon, when in Egypt,
caused a survey, and al-o discovered the site of the
ancient canal, and its reconstruction, or the formation of
a new one, waH with hlui a favoiltc project. So*n after
his accession to power, the present Emperor of France
entered into negotiation with the B.itish government,
with the desire of carrying out the plan of his uncle; but
Russia being opposed. Lord Paimerston, with his usual
patriotism, managed its overthrow. The distance pro
poied by the French report is somewhat less than ninety
nlles, from 8uez to Tynoh, on the Mediterranean; the
cost 30 milliona of francs.about 7 million* of dollars.
But the most earnest and persevering advocate of the

project in modern days is David Urquart, who for manyyea-s has pointed ont its great advantages, both to Lou¬don and Constantinople, in bis work, the " Progress ofRussia in the Fart, he.," published more than two yearsego. He enters vigorously into the argument, and notonly gives the comparative distances lietwe-n I/>ndnn andNew York, and Calcutta and Hong Kong, by the way of
Cape of Good Hope. Isthmus of Panama, and Isthmus of
Sues, bnt gives also a diagram of the dilTerent routes,and shows tbat whilst the estimate for the proposedlatter route Is about a fourth of the propoeed former,that there wonld be also a vast saving of distance both toNew York and London.
Should the great protect of the Canal of uuez ever ho

carried out. it will certainly prove one of the greatestboens of modern times, since it wonld not only passthrough one ot the most fertile spots on theglobe, but
one thlrkly populated by a derui civiliied people. This
canal then wonld be a great means of civilization, and
an increase of civilized wants, which the energetic andIndustrious people of Enrope and America Would speedilysupply. Cnder these circumstances it Is nothiog butJust that Mr. Urqnart should have his meed of credit in
the great undertaking, especially as he. ofad living men,doe* not occupy a position commensurate with Ids greatknowledge and industry in the affairs of Asia and the
world. Were the modern axiom, which is rapidly gainingground in England, of "the right men in the right
flaces" fully realized, David Urquart would be the
nglish Mil later for Foreign Affair*. H. 0.
Brooklyn, Oct. 29, 18'ifj.

Mayor'* Office.
THE KINNEY EXPEDITION.SEIZURE AND DETENTION
OP THE BARK AMKUA, BY THE CNfTKD HTATK>
COMMERCIAL AOBNT AT PORT AC PRINCE.
Mayor Wood received the subjoined letter a short

time ago from Joseph N. lewis, United .States Commer¬
cial Agent at Pert au Prince, by which It will be seen
that a bark, called the Amelia, has been detained at that
place, in consequence of a large amount ofarm* and am¬
munition having been found on board. The Mayor has
sent a copy of the letter to United State* Distilct Attor
ney, Mr. John McKeon, a* it doe* not come under hi*
jurisdiction
CouaxscuL Anwar or thb i'xrnm Statu or Annuo*,)

Crrr or Port ac Pmxcs. fTo Hon. Fernando Woon, Mayor of city of NewTork
Sir.I have the honor to inform you that I have, by

the authotlly of the laws of the United States of America,
eetied and detained the bark Amelia, which cime Into
the outer harbor and anchored on the lfitb Inst. The
said bark bee on board a (ull cn-go of arms end am¬

munition, and everything requisite for eonippinv a large
force of men; and I have reasons to believe that the
Amelia is one of the vessel* fitted out for the Kinney ex

Cdltlon. I have *eot by the echoonar l.ucretia. of New
ork, Capt. Peter Truensend, of the Amelia, and a* wit¬

nesses, three eeamew John Ward, James M'-Cann and
.1. Win. Wyman.whom your Honor will h«ve arrested
for sail keeping, until you hear from the Department of
State, to which has been forwarded the necessary do.-u
menu. Mr. Kidney Oaksmith, who oame as supercargo
of tbe Amelia, has also taken passage on hoard the
sehonuer I.ueretia, who, ia my opinion, ought to tie de-
talnrd, sa be refuses to give me any satisfaction relative
to this affhir. I have tbe register of the Amelia in my
possession, which states that Appleton Oeksmith, of New
York, is the only owner of said vessel, and, of course, le

petty concerned. Enclosed I send your Honor a cepy
of depositions, whlrh Mr. Oaksml'h requested m« to take,
of Captain Truenoend, and to which I refh*«-«l to certIfr.
I have tbe honor, sir, to b»- very reaper'fully, your obedi¬
ent servant, JUKFI'H N. LEWIN. U. N. < Agent.

P. P..Copy of deposition enclosed in original.
OVERCHARGE BY TICEET AGENT*.

Mr. Wm. Wilson, of 100 West street, was yesterday
brought before the Mayor, on a charge of having Imposed
upon one Wm. H. Anderson, who arrived In this city on

Saturday, rrom Springfield, Missouri, by charging him
and his family, consisting of seres grown up persons and
children, an enormous amount for ticket* to Czlifo-ma.
It seems Mr. Anderson was recommrnied to go to lh«
oflcc of Wilson by one Henry Drake, and that he »a<
charged for himself end Wtfe *460. »100 more than th«
price charged at the regular ticket ofBee. Thos. J. An¬
derson, one of his sons, was ol.-« charged $100 over ths
usual amount for himselfand wife, and Mr. Y. A. Anderson
paid $187 75 ovei and atx-vr the lawful amount. Mr. A. '¦
son-In law T. B. Townsewd was taken in lo the tuns o
$112 M. The aggregate amount of overcharges, it wil
be seen, reached $MW. The Mayor comj-eUe l Mr. WU« r
to gtvv back $400 to the family.


